TOWN OF RIVERHEAD INDUSTRIAL DEVELOPMENT AGENCY
AND
ATLANTIS HOLDING COMPANY, LL.C

AGREEMENT FOR FIRST AMENDMENT TO PILOT, SECOND AMENDMENT TO SALE
AGREEMENT, AND AMENDMENT AND AFFIRMATION OF GUARANTEES

Dated: January 15,2016




THIS Agreement for First Amendment to PILOT, Second Amendment to Sale
Agreement, and Amendment and Affirmation of Guarantees, dated as of January 15, 2016 (this
“Amendment”), is by and between the TOWN OF RIVERHEAD INDUSTRIAL
DEVELOPMENT AGENCY, a public benefit corporation and an industrial development agency
of the State of New York (the “State”) duly organized and existing under the laws of the State of
New York, having its office at the Town of Riverhead Town Hall, 200 Howell Avenue,
Riverhead, New York 11901 (the “Agency or Issuer”) and ATLANTIS HOLDING COMPANY,
LLC, a New York limited liability company having an address at 431 East Main Street,
Riverhead, New York, 11901 (the “Company or Purchaser”).

WITNESSETH:

WHEREAS, the Agency and the Company are parties to a Sale Agreement dated as of
July 1, 1999 as amended by execution of Amendment No. 1 to Sale Agreement dated as of
February 26, 2010 (fhe “Sale Agreement”);

WHEREAS, the Agency and the Company are parties to a Payment-In-Lieu of Tax
Agreement (the “PILOT”) dated as of February 26, 2010 which is currently in full force and
effect covering premises described in Exhibit A;

WHEREAS, certain guarantees dated February 26, 2010 from the Company, James J.
Bissett 111 and Joseph Petrocelli were provided to the Agency (the “Guarantees”);

WHEREAS, upon application of the Company the Agency has held proceedings and has
determined by Agency resolution adopted January 12, 2016 to extend term of the real property
tax exemption covering premises described in Exhibit A for an additional ten years with the last
exempt year being the 2030-2031 tax year;

WHEREAS, the parties desire to amend said Sale Agreement and PILOT, and amend and
affirm Guarantees as set forth herein,

NOW, THEREFORE, the Agency and the Company agree as follows:
FIRST, the Sale Agreement is hereby amended as follows:

Article 1. Definitions. Capitalized terms not defined herein shall have the
meanings specified in the Sale Agreement.

(a)  The definition of “PILOT Agreement” in the Sale Agreement is hercby amended
to read in its entirety as follows:

“PILOT Agreement” means the Payment-in-Lieu of Taxes Agreement, dated February
26, 2010, and amended January 15, 2016, by and between the Issuer and the Purchaser relating to
the Facility.

(b)  Section 5.1{c) of the Sale Agreement shall be amended and restated to read in its
entirety as follows:




(c) Notwithstanding anything fo the contrary contained herein, at any time
following March 1, 2010, the Company may, and by December 15, 2030, the Company shall,
convey the Facility by quitclaim deed and bill of sale to the Purchaser, which deed and bill of
sale the Purchaser hereby unconditionally agrees to accept, subject to the Lien of this Agreement,
the Mortgage and the Security Agreement each of which shall otherwise remain in full force and
effect and constitute a Lien against the Facility, and subject to Permitted Encumbrances and to
such Liens (i) as existed when the Facility (or the Property constituting any part of the Facility)
was acquired by the Issuer, (ii) as were created by the Purchaser, (iii) to the creation of which the
Purchaser consented to or in the creation of which the Purchaser acquiesced, and (iv) which the
Purchaser was required to remove, but failed to do so.

(c) Term, Unless ecarlier terminated in accordance with its terms, this Sale
Agreement shall have a term ending December 15, 2030. Any indemnification of the Agency
provided in the Sale Agreement shall survive termination of the Sale Agreement,

(@)  Delete in its entirety Section 8.4 Agreement to Provide Information and replace
with new Section 8.4 as follows:

Section 8.4 Agreement to Provide Information. The Company agrees, whenever
requested by the Agency, within a reasonable period of time, to provide and certify or cause to
be provided and certified such information concerning the Company and any tenant, subtenant or
occupant of the Project as the Agency from time to time reasonably considers necessary or
appropriate in connection with the transactions contemplated by this Sale Agreement, including
but not limited to, such information as to enable it or the Agency to make any reports required by
law or governmental regulation. Without limiting the foregoing, the Company acknowledges
and affirms to the Agency that it has read and understands the Agency’s annual financial
reporting requirements contained in Section 859 and 859-a of the General Municipal Law, the
Agency’s filing requirement contained in Section 874(9) of the General Municipal Law and
Section 875 of the General Municipal Law and acknowledges that the Agency cannot comply
with said annual reporting requirements and filing requirements without necessary information
being provided by the Company and any tenant, subtenant or occupant of the Project and agrees
to provide to the Agency (i) not later than February 1 of each year, the name and address of the
then current owner of the Project, the number of jobs at the Project, the estimated value of the
financial assistance provided by the Agency to the Company during the preceding calendar year
and such other information as the Agency may reasonably request which may be necessary for
the Agency to comply with its annual financial reporting requirement, and (ii) within ten days of
the date that the Agency designates the Company to act as agent of the Agency for purposes of
extending a sales tax exemption to the Company, the information required by Section 874(9) of
the General Municipal Law., The Company each further acknowledges and affirms to the
Agency that it has read and understands the Company’s annual reporting requirements and filing

requirements,

SECOND, the PILOT Agreement is amended as follows:




(a)  The last sentence of Section 2.01(a) which currently states: “The last exempt year
shall be for the 2020-2021 tax year after which the property shall be returned to the tax roll as
fully taxable or pay a PILOT equal to the full tax.” be stricken and replaced with a new sentence
as follows: “The last exempt year shall be for the 2030-2031 tax year after which the property
shall be returned to the tax roll as fully taxable or pay a PILOT equal to the full tax.”

THIRD, the Guarantees are affirmed and amended as follows:

(a)  The Guarantees dated February 26, 2010 shall continue in full force and effect
and are hereby confirmed by the parties in all respects.

FOURTH, this Amendment and all rights hereunder shall be governed by and construed
in accordance with the laws of the State of New York, without regard to conflict of laws or
principles.

FIFTH, this Amendment may be executed in two or more counterparts, and all such
counterparts taken together shall be deemed to constitute one and the same agreement.

SIXTH, the Sale Agreement, PILOT and Guarantees as hereby amended, shall continue
in full force and effect and are hereby ratified and confirmed by the parties in all respects.

SEVENTH, this Amendment shall be filed in the Office of the Suffolk County Clerk,
Division of Land Records of the County of Suffolk pertaining to the real property described in
Exhibit A hereto.




IN WITNESS WHEREOE, the Agency, the Company and Guarantors have caused this
Amendment to be executed as of the date first set forth above.

TOWN OF RIVERHEAD INDUSTRIAL
DEVELOPMENT AGENCY

Thomas Cruso

Chairperson

ATLANTIS HOLDING COMPANY, LLC

Managing Member
ATLANTIS HOLDING COMPANY, LLC

By: L S
Y v
Jé§§phf¥4trocelli, Managing Member

Corporate Guarantor

THE ESTATE OF JAMES J. BISSETT Iil

By:

James J. Bissett, Jr., Executor

(}_@ph/getrocelli, personally

Individual Guarantor




STATE OF NEW YORK )

) ss.:

COUNTY OF SUFFOLK )

b
On the/*F day of January in the year 2016 before me, the undersigned, a notary public in
and for said State, personally appeared Thomas Cruso personally known to me ot proved to me
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that he executed the same in its capacity and that by its
signature on the instrument, the individual, or the person upon behalf of which the individual

acted, executed the instrument. L\
f%w\ X

Notary Public

RICHARD A, EHlf.EIRS Vork
Holary Public, State of New
SuHor?;q County No. 02EH4TIB288 i 3
Commisslon Expires February 28,20 " ¢




STATE OF NEW YORK )

S A5 e } ss.:

COUNTY OP<SHFFOLK )

L
On the / 5 fday of January in the year 2016 before me, the undersigned, a notary public in
and for said State, personally appeared Joseph Petrocelli personally known to me or proved to
me on the basis of satisfactory evidence to be the individual whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in its capacity and that by
its signature on the instrument, the individual, or the person upon behalf of which the individual

acted, executed the instrument. :

Notary Public

lotary Public, State o7 I Ol
ot No. 01DA6133559 -

9 4
Qualified in Nassau Count
“ommission Explres -S--?P‘.e_r_‘_,‘baf‘??gi?o - / '3/




STATE OF NEW YORK )
) 88,2

COUNTY OF SUFFOLK )

Onthe  day of January in the year 2016 before me, the undersigned, a notary public in
and for said State, personally appeared James J. Bissett, Jr. personally known to me or proved to
me on the basis of satisfactory evidence to be the individual whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in its capacity and that by
its signature on the instrument, the individual, or the person upon behalf of which the individual
acted, executed the instrument.

Notary Public




PARCEL 1: (A}

ALL that certain plot, piece or parcel of fand, situate, lying and being in the Town of Riverhead, County of
Suffolk and State of New York, being more particufarly bounded and described as follows:

BEGINNING at a point on the southerly side of East Main Street (N.Y.S. Route 25), distant 773.74 feet
westerly from the corner formed by the intersection of the southerly side of East Main Street, with the
westerly side of Howell Lane, said point being where the westerly side of land now and formerly of J.L.
and G.Z. Bagshaw intersects the southerly side of East Main Street;

RUNNING THENCE South 14 degrees 09 minutes 30 seconds East, along last mentioned land, and along
land now or formerly of Peconic River Boat Basin Corp., 535.67 feet to the mean high water line of the
Peconic River;

THENCE the mean high water line of the Peconic River, the following nine courses and distances:

1. South 76 degrees 32 minutes 50 seconds West, 75.17 feet;

2, South 14 degrees 02 minutes 20 seconds East, 29.54 feet;

w

South 86 degrees 33 minutes 20 seconds West, 47.01 feet;
4. North 16 degrees 15 minutes 43 seconds West, 103.90 feet;
5. North 62 degrees 39 minutes 42 seconds West, 43.34 feet;
6. South 49 degrees 21 minutes 48 seconds West, 32.15 feet;
7. South 07 degrees 13 minutes 59 seconds West, 68.38 feet;
8. South 83 degrees 52 minutes 40 seconds West, 101.23 feet;

9. North 32 degrees 50 minutes 21 seconds West, 26.61 feet to lands now or formerly of Riverhead
Public Parking District No. 1;

THENCE North 14 degrees 26 minutes 30 seconds West, along last mentioned land and along land now
or formerly of P.C. and E.M. Hancock, 294.88 to land now or formerly of Riverfio Corp.;

RUNNING THENCE along last mentioned land, the following two courses and distances:
1. North 75 degrees 33 minutes 30 seconds East, 74.86 feet;

2. North 14 degrees 29 minutes 30 seconds West, 54.00 feet to land now or formerly of 7400 Main Road
Realty Corp.

THENCE along last mentioned land, the following two courses and distances:

1. North 75 degrees 30 minutes 30 seconds East, 115.00 feet;




2. North 14 degrees 29 minutes 30 seconds West, 105.05 feet to the southerly side of East Main Street;

THENCE North 72 degrees 57 minutes 00 seconds East, ,along the southerly side of East Main Street,
132.86 feet to the point or place of BEGINNING.

PARCEL 1: (B)

ALL that certain plot, piece or parcel of land, situate, lying and being in the Town of Riverhead, County of
Suffolk and State of New York, bounded and described as follows:

BEGINNING at a monument on the southerly side of East Main Street, which is distant in a westerly
direction, the following three (3} courses and distance from the intersection of the southerly side or East
Main Street, with the westerly side of Howell Avenue;

1. South 42 degrees 51 minutes 00 seconds West, 206.81 feet;

2. South 46 degrees 57 minutes 00 seconds West, 117.15 feet;

3. South 55 degrees 11 minutes 00 seconds West, 113.69 feet;

RUNNING THENCE from said point of beginning along fand now or formerly of Arlen H Moore through a
monument, South 29 degrees 10 minutes 20 seconds East, 33400 feet to the North Bank of the Peconic

River;

THENCE in a westerly and southerly direction along the North Bank of the Peconic River, the following
eight (8) tie line courses and distances:

1. South 89 degrees 01 minute 20 seconds West, 60.98 feet;
2. North 81 degrees 56 minutes 30 seconds West, 114.13 feet;
3. South 48 degrees 26 minutes 20 seconds West, 129.63 feet;
4. South 14 degrees 58 minutes 20 seconds West, 37.90 feet;
5. South 15 degrees 17 minutes 45 seconds East, 63.64 feet;
6. South 01 degrees 46 minutes 50 seconds West, 193.09 feet;
7. South 82 degrees 24 minutes 20 seconds West, 45.40 feet;

8. North 45 degrees 19 minutes 10 seconds West, 31.78 feet to land now or formerly of the Riverhead
Building Supply Corp.;

THENCE along said land, North 14 degrees 55 minutes 00 seconds West, 290.00 feet to land now or
formerly of John Bagshaw;




THENCE along said land, the following two (2} courses and distances:
1. North 74 degrees 59 minutes 30 seconds East, 51.59 feet;
2. North 13 degrees 00 minutes 10 seconds West, 100.93 feet to a point;

THENCE across a certain right-of-way and along land now or formerly of James J. and Ann C. McGuire,
the following three (3) courses and distances:

1. North 76 degrees 59 minutes 50 seconds East, 80.00 feet;

2. North 13 degrees 00 minutes 10 seconds West, 75.00 feet;

3. North 17 degrees 53 minutes 43 seconds West, 79.53 feet to the southerly side of East Main Street;
THENCE along the southerly side of East Main Street, the following two {2) courses and distances:

1. North 71 degrees 33 minutes 00 seconds East, 130.65 feet;

2, North 58 degrees 52 minutes 00 seconds East, 72.10 feet to the monument, at the point or place of
BEGINNING.

PARCEL 1: (C)

ALL that certain plot, piece or parcel of land, situate, lying and being in the Town of Riverhead, County of
Suffolk and State of New York, bounded and described as follows:

BEGINNING at a point on the southerly side of East Main Street, distant 62.94 feet on a course of South
5 degrees 12 minutes 50 seconds East, from the corner formed by the intersection of the westerly side
of Ostrander Avenue, with the northerly side of East Main Street;

RUNNING THENCE North 73 degrees 41 minutes 00 seconds East, along the southerly side of East Main
Street, 60 feet;

THENCE South 13 degrees 00 minutes 10 seconds East, along the westerly side of a right-of-way, 250.93
feet;

THENCE South 74 degrees 59 minutes 30 seconds West, along the land now or formerly of Riverhead
Development Co., formerly William F. Morell, ir., 51.59 feet; and

THENCE North 14 degrees 55 minutes 00 seconds West, along land now or formerly of Minerva Kahn,

and land now or formerly of Robert A. Kart, formerly of Tidewater Realty Co., Inc., 249.41 feet to the
southerly side of East Main Street, and the point or place of BEGINNING,

PARCEL 1: (D)

ALL that certain plot, piece or parcel of land, situate, lying and being in the Town of Riverhead, County of
Suffolk and State of New York, bounded and described as follows:




BEGINNING at a point on the southerly side of East Main Street, where the same is intersected by the
easterly side of land now or formerly of Central School District No. 2, said point being distant South 54
degrees 05 minutes 30 seconds East, 78,13 feet from a monument set at the corner formed by the
intersection of the westerly side of Ostrander Avenue, with the northerly side of East Main Street, and
from said point of beginning;

RUNNING THENCE along the southerly side or East Main Street, North 73 degrees 41 minutes 00
seconds East, 73.34 feet;

THENCE along land of Riverhead Development Co., the following the three (3} courses and distances:
1. South 17 degrees 53 minutes 43 seconds East, 79.53 feet;
2, South 13 degrees 00 minutes 10 seconds East, 75.00 feet;

3. South 78 degrees 59 minutes 50 seconds West, 80.00 feet to the aforesaid land of Central School
District No.2;

THENCE along said land of Central School! District No. 2, North 13 degrees 00 minutes 10 seconds West,
150.00 feet to the southerly side of East Main Street, to the point or place of BEGINNING.

COMPOSITE DESCRIPTION OF ABOVE PARCELS A, B, C AND D:

ALL that certain plot, piece or parcel of fand, situate, lying and being in the Town of Riverhead, County of
Suffolk and State of New York, bounded and described as follows:

BEGINNING at a point on the southerly side of East Main Street (NYS Route 25), at the northwesterly
corner of land now or formerly of Garrett H. Moore, said point being situate, the following three (3)
courses and distances, as measured along the southerly side of East Main Street (NYS Route 25), from
the intersection of the southerly side of East Main Street {NYS Route 25), and the westerly y side of
Howell Lane;

1. South 43 degrees 36 minutes 30 seconds West, 206.81 feet

2. South 47 degrees 42 minutes 30 seconds West, 117.15 feet;

3. South 55 degrees 56 minutes 30 seconds West, 113,69 feet;

RUNNING THENCE from said point of beginning, South 28 degrees 24 minutes 50 seconds East, along
land now or formerly of Garrett H. Moore, 325.95 feet to the Peconic River;

THENCE along the Peconic River, the following thirty-one (31} tie line courses and distances:
1. South 76 degrees 43 minutes 51 seconds West, 42.06 feet;

2. South 53 degrees 24 minutes 39 seconds West, 8,12 feet;




3. North 80 degrees 15 minutes 07 seconds Wet, 116.64 feet;
4. South 74 degrees 15 minutes 32 seconds West, 5.45 feet;

5. North 64 degrees 30 minutes 28 seconds West, 11.73 feet;
6. South 60 degrees 25 minutes 59 seconds West, 15.28 feet;
7. South 46 degrees 54 minutes 39 seconds West, 93.95 feet;
8. South 34 degrees 38 minutes 24 seconds West, 32.89 feet;
9. South 06 degrees 38 minutes 46 seconds West, 13.86 feet;
10. South 75 degrees 55 minutes 08 seconds East, 10.73 feet;
11. South 03 degrees 52 minutes 39 seconds East, 66.13 feet;
12. North 64 degrees 48 minutes 10 seconds West, 5.52 feet;
13. South 02 degrees 35 minutes 20 seconds West, 19.91 feet;
14. South 87 degrees 24 minutes 40 seconds East, 7,19 feet;
15. South 00 degrees 22 minutes 22 seconds West, 161.59 feet;
16. South 66 degrees 35 minutes 18 seconds West, 42,32 feet;
17. North 74 degrees 10 minutes 00 seconds West, 25.49 feet;
18. North 42 degrees 46 minutes 35 seconds West, 20.63 feet;
19. South 77 degrees 28 minutes 36 seconds West, 69.79 feet;
20. South 14 degrees 05 minutes 57 seconds East, 29.59 feet:
21. South 86 degrees 37 minutes 03 seconds West, 46.93 feet;
22. North 16 degrees 32 minutes 22 seconds West, 106.13 feet;
23. South 57 degrees 52 minutes 44 seconds West, 15.88 feet;
24. South 71 degrees 20 minutes 53 seconds West, 10.88 feet;
25. North 82 degrees 10 minutes 20 seconds West, 15.56 feet;

26, South 81 degrees 00 minutes 24 seconds West, 9.54 feet;




27. South 21 degrees 21 minutes 08 seconds West, 29.08 feet;
28. South 18 degrees 16 minutes 07 seconds West, 23.92 feet;
29. South 27 degrees 09 minutes 57 seconds West, 11.60 feet;
30. South 83 degrees 52 minutes 40 seconds West, 101.23 feet;

31. North 66 degrees 58 minutes 44 seconds West, 10.58 feet to land now or formerly of Riverhead
Public Parking District No. 1;

THENCE North 14 degrees 26 minutes 30 seconds West, along land now or formeriy of Riverhead Public
Parking District No. 1, and along land now or formerly of Philip C, Hancock and Eileen M. Hancock
313.69 feet to land now or formerly of William E. Demetriou;

THENCE along and now or formerly of William E. Demetriou, the following two (2 courses and distances:

1. North 75 degrees 33 minutes 30 seconds East, 74.86 feet;

2. North 14 degrees 29 minutes 30 seconds West, 54,00 feet to land now or formerly of 7400 Main Road
Realty Corp.;

THENCE along fand now or formerly of 7400 main Road Realty Corp., the following two {2) courses and
distances:

1. North 75 degrees 30 minutes 30 seconds East, 115.00 feet;

2. North 14 degrees 29 minutes 30 seconds West, 105.05 feet to the southerly side of East Main Street
{NYS Route 25):

THENCE along the southerly side of Main Street (NYS Route 25), the following four {4} courses and
distances:

1. North 72 degrees 57 minutes 00 seconds East, 132.86 feet;
2. North 74 degrees 26 minutes 30 seconds East, 133.34 feet;
3. North 72 degrees 18 minutes 30 seconds East, 130.65;

4. North 59 degrees 37 minutes 30 seconds East, 72.10 feet to the point or place of BEGINNING.




